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FOREWORD

The University of Eswatini (UNESWA) is committed to create an environment of equal opportunities where all individuals working and studying at the University shall be treated fairly and impartially, regardless of sex, age, ethnicity, physical/mental abilities, sexual orientation/preference, religion or creed. Within this framework, UNESWA therefore, considers the incidence of sexual harassment a problem that requires utmost attention and resolution within the University community. 
It is noted that the act of sexual harassment is a human rights violation and poses challenges to the integrity of the University and society at large because it focuses on the recipient’s sexuality instead of one’s talents, intellect and abilities. UNESWA is resolved to do all it can within the scope of the University Statutes and policies to provide the necessary environment to address potential occurrences of sexual harassment and utilize all fair and appropriate procedures to resolve such incidences. It is envisaged that survivors of any sexual harassment event shall be given the necessary platform devoid of interference to enhance the amicable resolution of the problem. 
This Sexual Harassment Policy is envisaged to discourage sexual harassment and to govern the University’s response in the event of an occurrence. The Policy document presented herewith, shall apply to all members of the University Community regardless of status or position.  
PROFESSOR JUSTICE MANDLA THWALA

VICE CHANCELLOR
ACKNOWLEDGEMENTS
The revision of the policy has been made possible by the tremendous financial support and technical guidance from United Nations Eswatini country office. The Management, staff and students of the University of Eswatini acknowledges the contributions made by various individuals within and outside the University, towards ensuring the policy is appropriately aligned to national legislation and international best practice procedures in preventing, responding to and mitigating the effects of sexual harassment in higher education institution such as University of Eswatini. Finally, the University of Eswatini would like to thank the under listed people who were tasked with the review and writing of the policy under stringent timelines. Without their tremendous and tireless commitment the policy would not have been a success.
1. Dr. Fortunate Shabalala 
(Project Chairperson)
2. Dr. Sakhile Masuku 

(Project Coordinator)

3. Dr. Musa N. Shongwe 
(Project Legal Advisor)

4. Dr. P.J. Musi 


(Representative for Luyengo Campus)
5. Mr. Clement Dlamini 

(Representative for Kwaluseni Campus)

6. Ms. Ntombifuthi J. Gama 
(Representative for Mbabane Campus)

7. Ms. Patricia Ndabandaba 
(Human Resources Office)

8. Mr. Babili Kunene 

(Student Welfare Services)

9. Ms. Lindelwa Hlatshwayo 
(Students Representative)

Dr. Salebona S. Simelane

Registrar: University of Eswatini

TABLE OF CONTENTS
3FOREWORD


4ACKNOWLEDGEMENTS


7ABBREVIATIONS AND ACRONYMS


91.0 INTRODUCTION


91.1 Preamble


91.2 Policy Statement


91.3 Policy Objectives


101.4 Scope of the Policy


101.5 Principles


111.6 Framework


122.0: DEFINITIONS


12Isolation


13Minimizing


13Shame


153.0 PREVENTING SEXUAL HARASSMENT


153.1 Introduction


153.2 Mandatory education and information sharing


163.3 Creation of awareness about sexual harassment


173.4 Creating a conducive work and learning environment


174.0 RESPONDING TO SEXUAL HARASSMENT


174.1 Introduction


174.2 The obligation to report an incident


184.3 Reporting and Complaints Procedures


184.3.1 Informal Complaints


184.3.2 Formal Complaint


194.4 Establishment of the University Sexual Harassment Committee


204.5 Procedures before the Sexual HarassmentCommittee


214.6 Special Powers of the Sexual Harassment Committee


235.0 IMPACT MITIGATION


235.1 Introduction


235.2 Impact Mitigation Directives


235.2.1 Emergency Care


235.2.2 Guidance and support


245.2.3 Psychosocial Support


245.2.4 Rehabilitation


256.0 MONITORING AND EVALUATION


256.1 Introduction


256.2 Monitoring and Evaluation Indicators


29ANNEXURES


29ANNEXURES


29Tool 1: Sociodemographic characteristics of Complainant who is a student


30Tool 2: Sociodemographic characteristics of Complainant who is a staff member


31Tool 3: Attitudes and Perceptions regarding sexual harassment


32Tool 4: UNESWA Sexual Harassment Report Form


34Tool 5: UNESWA Sexual Harassment Referral Form


35REFERENCES




ABBREVIATIONS AND ACRONYMS

CCDU 

Counselling, Career and Development Unit 

CPWA


Child Protection and Welfare Act

DSA


Dean of Student Affairs
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Human Immunodeficiency Virus

HR


Human Resources

IEC


Information, Education and Communication
ILO


International Labour Organization

M&E 


Monitoring & Evaluation 
PEP 


Post Exposure Prophylaxis 
SADC 


Southern African Development Community
SH


Sexual Harassment
SHP


Sexual Harassment Policy

SODV 


Sexual Offences and Domestic Violence

UNESWA

University of Eswatini

WHO


World Health Organization
1.0 INTRODUCTION
1.1 Preamble

Sexual harassment is an unlawful and distasteful act that violates the dignity and bodily integrity of the affected person(s). It creates fear and anxiety with immediate and lasting effects on the affected person. UNESWA as an institution committed to promoting equity and safety, has embarked on the development of a Sexual Harassment Policy for purposes of promoting the welfare and progression of all staff and students by creating an environment that is conducive to work and study, where all members of the University community; including staff, students and third parties, irrespective of their sex, age, ethnicity, physical or mental ability, sexual orientation or preference, religion or creed, are free from any form of harassment, especially sexual harassment. By this policy, UNESWA seeks to provide an enabling environment that is safe for all members of the University community, residential or non-residential.   
1.2 Policy Statement

The University of Eswatini (UNESWA) is committed to providing an institutional environment where all members of the university community may pursue their studies, careers, duties and activities free from sexual harassment, discrimination or harassment of any kind. This includes but is not limited to any acts or threats that interfere with the performance of work or learning of any individual or group.  Sexual harassment constitutes serious misconduct, and will result in disciplinary action. The University does not tolerate sexual harassment and all complaints and reports will be dealt with fairly and efficiently. 
UNESWA strives to create and maintain a work and learning environment in which members of the university community are treated with dignity, decency and respect.  The University strongly condemns any form of sexual harassment of any member of the university community. Through the enforcement of this policy, UNESWA shall seek to prevent, correct and discipline behaviour that violates this policy. 

Incidences of sexual harassment must be reported in the manner prescribed/provided by this policy. The university shall take appropriate action to protect complainants and provide mitigation measures pending the resolution of reported incidents. All reported cases of sexual harassment shall be fully investigated before action can be taken against the respondent. 
1.3 Policy Objectives

The objectives of this policy are to:  

1. Create a safe learning and workplace environment, which is free of sexual harassment;
2. Prevent sexual harassment and misconduct through education and awareness creation so that there is a common understanding of what constitutes sexual harassment;
3. Align the university’s response to sexual harassment with national laws and international standards; 

4. Ensure that all members of university community receive appropriate information about sexual harassment and other forms of sexual violence, and the procedures which should be followed when sexual harassment occurs;

5. Provide for reporting channels, the investigation and determination of complaints of sexual harassment;

6. Provide for the administration of appropriate disciplinary measures when a violation is found to have occurred;

7. Deter potential sexual harassment; and 
8. Provide for procedures for the protection of and support for complainants and anyone who participates in investigations. 
1.4 Scope of the Policy

This policy applies to all members of the university community including staff, students, visitors or other individuals who are contracted, conduct research or otherwise carry on the business of the university. The policy applies to all UNESWA campuses and to all UNESWA programmes and activities. UNESWA shall not tolerate sexual harassment of any form and from any person.  Every member of the university community has a responsibility to ensure that sexual harassment does not occur, and that when it occurs, it is reported. Any person found to have sexually harassed another, or has concealed information pertaining to sexual harassment, will be subject to disciplinary action. 
Any member of the university community found guilty of any form of harassment towards another will be subject to disciplinary procedures and subsequent penalties ranging from a documented warning or reprimand, suspension, termination of employment to expulsion and dismissal from the university. Any person who knowingly allows or tolerates harassment, including the failure to immediately report such misconduct to the Registrar’s office or the Student Welfare Office as the case may be, will be in violation of this policy and may be subject to discipline.

1.5 Principles

UNESWA is committed to ensuring that every survivor of sexual harassment has access to quality, survivor-centred assistance and support in line with their needs. 

· In dealing with cases of sexual harassment, the university shall follow a survivor-centred and human rights based approach;
· Reports of sexual harassment will be dealt with promptly, seriously, with the required sensitivity and confidentiality;
· UNESWA shall afford natural justice to any person involved in a sexual harassment dispute;
· In any matter, a complainant has the right of representation by an internal person of their choice;

· A complainant reserves the right to withdraw from investigative proceedings at any time. Such withdrawal shall not prevent the university from proceeding with its own investigations;
· A respondent has the right of representation by an internal person of their choice;
· All parties shall have the right to appeal the findings of the Sexual Harassment Committee; 
· No member of the university community shall be treated adversely as a result of lodging a complaint or providing information / evidence of sexual harassment; and,
· Immediate disciplinary action will be taken against anyone who is found to have victimized, retaliated against or contributed to the stigmatization against someone who has made a complaint, provided information/ evidence of sexual harassment.
1.6 Framework

Drafting of this Sexual Harassment Policy (SHP) was informed by institutional statutes, regulations, national and international legal instruments, including but not limited to the following: 
· UNESWA Documents

1. The University of Swaziland Act No. 2 of 1983

2. Terms and Conditions of Service for Academic Staff, 2018
3. Terms and Conditions of Service for Non-Academic Staff, 2018
4. Terms and Conditions of Service for Expatriate Academic and Administrative Staff Employed on Fixed Term Contracts, 2018
5. UNESWA Guidelines for the Development and/or Review of Policies
6. University of Eswatini (Calendar) Regulations for Student Discipline 

· National Legal instruments
1. The Constitution of Swaziland Act No. 1 of 2005
2. The Children’s Protection and Welfare Act No. 6 of 2012
3. The Sexual Offences and Domestic Violence Act No. 15 of 2018
4. Swaziland Employment Act No. 5 of 1980

· International Documents 
1. The United Nations Convention on the Elimination of All Forms of Discrimination Against Women (1979)
2. The Universal Declaration of Human Rights (1948)
3. Protocol to the African Charter on Human and People's Rights on the Rights of Women in Africa (2003)
4. The SADC Protocol on Gender and Development (2012)
5. The ILO Violence and Harassment Convention, 2019 (No. 190)
2.0: DEFINITIONS

2.1 The table below provides operational definitions of key terms and concepts as they apply in this policy.
	Coercion
	The use of power or force to get something from someone, any conduct, including intimidation and express or implied threats of immediate or future physical, emotional, reputational, financial, or other harm to another person, that would reasonably place that individual in fear, and that is employed to compel someone to engage in sexual activity.

	Complainant
	Refers to a person who lodges a complaint, or a person against whom an act or acts of sexual harassment has or have allegedly been directed.

	Confidentiality
	Ensuring that information is accessible only to those authorized to have access to it

	Consent
	Means that both parties must freely decide (choose) to take part in the sexual act.

	Discrimination
	Any unfair treatment or arbitrary distinction based on a person’s race, sex, gender, sexual orientation, religion, health/disease, nationality, disability, age or other similar shared characteristic or trait.

	Gender-neutral
	This describes an event/occurrence that can happen to any gender, male or female.

	Harassment
	A course of comments or conduct, whether in person or through other forms of contact, consisting of words or actions that are humiliating, intimidating or demeaning. In addition, harassment refers to any uninvited, unwanted and unacceptable behaviour or act of violence and abuse towards self and other. Behaviour or act may refer to any physical, emotional, psychological, spiritual, mental and sexual move that poses a threat to the person to whom it is directed. 

	Investigation
	The process undertaken by the University to ascertain whether a respondent has engaged in misconduct.

	Isolation


	It exists where a person who is in a position of authority favours those who respond to his/her sexual advances, whilst other deserving members of staff and students who do not respond to sexual advances are disadvantaged or denied opportunities. For example, in relation to promotion, nominations for merit awards, training opportunities, grading of assignments and practicals.

	Male Fide Allegation
	These are false allegations of sexual harassment made out of malice or intent to hurt the reputation of the person’s against whom the complaint is filed.

	Malicious and Vexatious Complaint
	This is a complaint intended to be malicious and/or vexatious by the complaint and is often unfounded.

	Minimizing


	Minimizing the assault can be a coping strategy. It might include complainants thinking that their abuse was not as bad as someone else's. Those supporting a complainant should validate the impact of the abuse and that it is appropriate that the survivor is upset, traumatized, or hurting from it.

	Misconduct
	a violation/ breach of an existing policy

	Respondent
	a person alleged to have committed an act of sexual harassment.

	Sexual assault
	Occurs when an act of sexual violation is done or committed by one person against another, without the latter’s consent.

	Shame


	Survivors feeling that the abuse was their fault. It is very difficult for survivors to place the blame on the person who assaulted them. Often the offender was a person close to them that they want to protect. Conversely, it may be that by placing the blame on the offender they then feel helpless.



	Sexual harassment
	According to the SODV Act of 2018, sexual harassment includes unsolicited physical contact such as patting, pinching, touching, or unnecessarily brushing up against a person; directly or by implication requesting sexual favours; or other unwelcome sexual contact such as offensive telephone calls, indecent exposure. 

In addition, sexual harassment is any uninvited, unwanted, unsolicited, and unacceptable move or behaviour with sexual orientation, including any offensive verbal and non-verbal objectionable advances, suggestive whistles, shouts and suggestive comments, physical contact, and gestures, suggestive of sexual desire or request or demand for sexual favour, or forced or coerced sexual intercourse or rape. This includes such behaviour that causes discomfort and/or humiliation and creates a threatening and intimidating study or work environment, which is interfering with academic or work performance of the person to whom it is directed. 

	University community
	Members of staff, students, visitors or other individuals, who work, study, conduct research or otherwise carry on the business of the University.


2.2 Forms of sexual harassment

Sexual harassment is attributed to human conduct and can involve positive or negative action constituting harassment. It may be physical, verbal, non-verbal and at times through digital platforms. Examples of conduct or behaviour which constitute sexual harassment include, but are not limited to the following:

2.2.1 Rape 

· Occurs when sexual penetration to a person happens without their consent.
· The offence is gender-neutral.
· Sexual penetration is set out in the SODV Act as any act which causes penetration by genital organs or into genital organs. Previously the offence of rape only applied to anal penetration.
2.2.2 Physical conduct  

· Unwelcome physical contact including but not limited to patting, pinching, stroking, rubbing, kissing, hugging, fondling, or inappropriate touching  

· Physical violence, including sexual assault 

2.2.3 Verbal conduct

· Suggestive comments on physical appearance, age, private life and other comments

· Sexual comments, stories and jokes sexual advances 

· Repeated and unwanted social invitations for dates or physical intimacy 

· Insults based on the sex of the member of staff or student 

· Sending sexually explicit messages by phone, by email or any other social media platform
2.2.4   Non- verbal conduct

· Display of sexually explicit or suggestive material  

· Sexually-suggestive gestures

· Suggestive whistling 

· Gratuitous display of sexually explicit written or audio-visual materials

· The non-consensual transmission/sharing or display of intimate images, sexually-offensive email, screen savers or pornographic materials, text messages
· Offensive gestures or actions of a sexual nature including indecent exposure or "flashing" 

· Persistent unwanted attention: following or stalking behaviour.
2.3 Consensual Romantic or Sexual Relationship
· UNESWA strongly discourages romantic/sexual relationships between a Supervisory employee and an employee who reports directly or indirectly to that person. Such relationships tend to create compromising conflicts of interest. They may give rise to the perception that there is favouritism or bias in employment decisions affecting the junior staff member.

· Given the uneven balance of power within such relationships, consent by the junior staff member may be suspicious and may be viewed by others as having been given as a result of coercion or intimidation.

· The atmosphere created by such appearances of bias, favouritism, intimidation, coercion or exploitation undermines the spirit of trust and mutual respect that is essential to a healthy work and study environment. 
UNESWA equally discourages romantic/sexual relationships between staff and students. Such relationships are inherently unethical and may be illegal. Staff-student relationships create a real conflict of interest, bias and may invariably affect the learning environment. For the protection of the University and all members of the university community, UNESWA does not expect such relationships to exist. 
3.0 PREVENTING SEXUAL HARASSMENT
3.1 Introduction
Sexual Harassment is a serious problem that can have lasting, harmful effects on victims and their family, friends, and communities. Primary prevention is the most basic form of response to, and an effective weapon against sexual harassment. The goal of primary prevention of sexual harassment is to ensure that it does not occur in the first place. A prevention approach is premised on the understanding that having an effective policy and procedures, coupled with anti-harassment training for all students, employees and associates of the university, will assist in preventing sexual harassment and support individuals who are being harassed to come forward and ensure that the problem is addressed quickly and effectively. Prevention strategies include mandatory education on sexual harassment, awareness creation and sensitisation through periodic dialogues, talks and campaigns, and creating a conducive work and learning environment.
3.2 Mandatory education and information sharing
As the custodian of this Sexual Harassment Policy, the office of the Registrar:

a) In collaboration with Deans of Faculties and Heads of Departments or Units, shall ensure that mandatory training on sexual harassment prevention, and on the procedures outlined in this policy is provided for all staff and students at the beginning of every semester/academic year;

b) Shall ensure that all new staff and students are workshopped on prevention strategies as well as the policy during the orientation, and are given copies of the policy as part of their orientation package;
c) Shall ensure that UNESWA’s position on sexual harassment is posted at strategic places of the Institution including the website, digital platforms, entrances in all campuses, dining halls, office blocks, notice boards and in course outlines;
d) Shall ensure that the policy statement and other key parts of the policy shall be made available in both official languages (English and Siswati); 
e) Shall upload the sexual harassment policy on the University website and other official digital platforms, and ensure that it is visible and easy to access and/or navigate; and provide regular and current information update on its implementation via the web pages;
f) Shall undertake to review and revise provisions of the policy as the need may arise. 
3.3 Creation of awareness about sexual harassment
a) UNESWA shall periodically produce electronic and paper-based Information, Education and Communication (IEC) material designed to:

i. Instil knowledge on anti-sexual harassment

ii. change attitudes and behaviours among staff and students

iii. empower students and staff to protect themselves and others
iv. reduce stigma and shame associated with sexual harassment
v. encourage ‘speaking out’ and increase help-seeking behaviours

vi. build capacity within campuses to effectively respond to sexual harassment
vii. prevent sexual harassment
b) UNESWA shall enact information booths at strategic points throughout the university; 
c) UNESWA shall actively participate in annual campaigns related to the policy such as the 16 days of Action Against Gender-Based Violence;
d) Create periodic dialogues around acceptable and unacceptable behaviour;
e) Students shall actively inform and educate their peers on the sexual harassment policy during students’ activities (e.g. intervarsity games, fresher’s ball,)

3.4 Creating a conducive work and learning environment

a) UNESWA shall foster a working and learning environment that promotes adherence to the principle of equality and non-discrimination.
b) UNESWA shall allocate an annual budget for addressing sexual harassment. 
4.0 RESPONDING TO SEXUAL HARASSMENT
4.1 Introduction

The University strongly encourages any individual to make a report of suspected sexual harassment. Recognizing that some forms of sexual harassment may also constitute crimes, the University also strongly encourages any individual who experiences, witnesses, or learns of possible harassment to report to national law enforcement authorities. Set forth below are the guiding principles and the UNESWA framework in terms of which members of the university community are encouraged to report:

4.2 The obligation to report an incident

a) A person in the University of Eswatini who is subject to sexual harassment or has information of an alleged sexual misconduct and/or sexual harassment, has an obligation to report the incident to the relevant/convenient structures of the university i.e.

i. The Vice Chancellor’s Office

ii. University Security; 

iii. the Student Welfare Office;

iv. the Campus Warden;

v. Campus Clinic;

vi. The Registrar’s Office (HR),

vii. Any other person within the university

b) A victim of sexual harassment has a right to file a complaint. An individual may choose to report the sexual harassment to the University, national law enforcement, or to both.
c) In a case involving a minor, such person(s) have a primary obligation to report the incident to the Royal Eswatini Police, as required by the Child Protection and Welfare Act (CPWA), 2012 and the S.O.D.V. Act, 2018.

d) An individual who wishes to pursue criminal action in addition to, or instead of, making a report to the University for a Policy violation may contact law enforcement directly by calling 999 (for emergencies).
e) To promote timely and effective review of cases, the University strongly encourages such persons to report immediately, or at least within thirty (30) calendar days following the last occurrence of the behaviour giving rise to the report. Prompt reporting allows for the ease of collection and preservation of evidence. Notwithstanding the foregoing, reports are not subject to time limits.

f) The University shall continuously explorefurther alternative reporting methods and channels; including anonymous reporting and setting up an online reporting system (the App and/or toll free line).
4.3 Reporting and Complaints Procedures

The University shall avail the following approaches to resolving/reporting the case:
4.3.1 Informal Complaints

a) Where a person within the university feels that they have been a victim of sexual harassment or sexual misconduct, such a person may attempt to resolve the matter through submitting an informal complaint whereby the victim wishes to get a response from the alleged perpetrator and to ensure that the misconduct is stopped, through discussions facilitated between both parties so as to achieve an informal resolution acceptable to the complainant, without laying a charge. 

b) The office of the Registrar (HR) and the Student Welfare Office, where appropriate, shall facilitate an informal resolution through mediation and in doing so, shall take appropriate measures to:

i. provide counselling and advise to the parties

ii. condemn and discourage improper conduct including sexual harassment
iii. Advise the complainant of their right to file a formal complaint and to report the matter to the police.

iv. Advise the respondent of the available avenues for assistance/support

c) Any other officer of the university approached by an affected individual shall inform that person about the options available to that person to address possible prohibited conduct may be obtained from the Registrar (HR) and the Student Welfare Office. The officer approached must keep a record of such communication.
4.3.2 Formal Complaint

a) A person who has been or is a victim of sexual harassment or misconduct or an affected person is encouraged to make a formal internal complaint to the office of the Registrar (HR) or the Student Welfare Office, as the case may be: 
i. If the complaint of sexual harassment or misconduct involves staff members only, the issue should be reported to the Registrar, who shall then refer the matter to the Sexual Harassment Committee.
ii. If the complaint of sexual harassment or misconduct involves students only it should be reported to the Student Welfare Office, who shall then refer the matter to the Sexual Harassment Committee.
iii. If the complaint of sexual harassment or misconduct involves both staff and student or any other person in the university, it may be reported to either the Student Welfare Office or the Registrar, who shall then refer the matter to the Sexual Harassment Committee.

iv. If the complaint of sexual harassment or misconduct involves a senior officer of the university (management), which might have a bearing on the dictates of fairness, impartiality and objectivity, it may be reported to the Vice Chancellor, the Student Welfare Office or the Registrar, who shall refer the matter to Council. 
b) A formal complaint shall be made in writing in the prescribed form, and shall constitute a charge of sexual harassment/misconduct. Nothing prevents the university from receiving a formal complaint through other means. The person in receipt of the complaint shall acknowledge receipt and communicate same to the affected parties.
c) A formal complaint shall include the name of the complainant and/or affected person; a detailed description of the prohibited conduct; the name of the respondent; where and when the prohibited conduct occurred; names of potential witnesses; available supporting documentation/evidence 

d) Persons receiving a complaint of sexual harassment or misconduct shall treat the matter with the required sensitivity and maintain confidentiality. 

e) A Complainant may withdraw a case filed before the Sexual Harassment Committee any time after filing and during the process of the investigation. In such a case, and regardless of the nature through which the complaint was filed, the complainant shall state in writing the reasons for withdrawal and sign the statement. Such withdrawal shall not cause the Committee to suspend its investigation or the enquiry process.
4.4 Establishment of the University Sexual Harassment Committee

a) The Vice Chancellor shall establish a Sexual Harassment Committee, whose mandate shall be to investigate alleged cases formally reported in terms of 4.2.2 above, and to report to the University Staff Disciplinary Committee of Council established under section 26 of the University of Swaziland Act, 1983 or the Student Disciplinary Committee established under section 41 of the same Act, as the case may be.
b) The University Sexual Harassment Committee shall be constituted as follows:

i. The Registrar’s Office (Chair)

ii. The Student Welfare Office  (Co-Chair)

iii. The Legal Officer

iv. The Warden

v. A Student Representative

vi. A member of the academic staff

vii. A member of the non-academic staff
c) Members of the Committee shall on appointment, undertake mandatory training onthe prevention of sexual harassment and other prohibited conduct, human rights, sexual violence, counselling, handling trauma, and any other specialised courses as may be appropriate for their work. Members must also familiarize themselves with this policy and other related policies of the university.
d) The Committee shall, on case by case basis, constitute itself in such a manner that it maintains independence and impartiality. To that end, a member of the Committee who has a real conflict of interest (that may affect the outcome) in any matter shall declare such interest and may proceed to recuse themselves from the proceedings. In the case of a perceived conflict of interest, the Committee shall determine and take the appropriate action.

e) If a complaint of sexual harassment is made against a member of the Sexual Harassment Committee, the member shall not be part of any of the processes of the Committee relating to the investigation of the said complaint.
4.5 Procedures before the Sexual HarassmentCommittee

a) Upon receiving a formal complaint under 4.2.2 above, the Committee shall promptly convene to review the complaint and initiate an investigation within 3 days of receipt of the complaint to determine the veracity of the alleged misconduct. In the case of a formal report submitted by a person other than the affected individual, the Committee shall normally seek the views of the affected individual before deciding whether to proceed with an investigation.

b) During the investigation, the Committee shall interview the complainant, the respondent and any other relevant person, and may obtain such other evidence as may be pertinent to the matter, including but not limited to audio-visual recordings, electronic communication including but not limited to e-mails, phone texts and WhatsApp messages or any other social media platforms. Expert technical/medical advice may be sought if necessary.
c) The Committee shall, within 14 days, and having given at least 7 days’ prior notice to the parties, convene a hearing, at which both parties will:

i. Be informed of the complaints mechanism, procedures and their rights;

ii. Be given opportunity to fully present their complaint and/or responses as well as evidence

iii. Be given the right to cross-examine witnesses/evidence from either party

iv. Be informed of their right of appeal post-determination

d) The investigation, hearing and determination procedures shall be completed as promptly as possible within thirty (30) working days from the date of lodgment of the formal complaint.
e) Upon conclusion of an investigation, the Committee will submit a written report of its findings and recommendations to the appropriate Disciplinary Committee for disciplinary action.

f) In making its recommendations, the Committee shall especially note the severity and frequency of the misconduct; prior complaints made against the respondent; and the quality, credibility and corroboration of the evidence.
g) If the Complainant or Respondent is dissatisfied with the outcome of the investigations and/or the decision of the Sexual Harassment Committee, he or she shall have a right of appeal to the Council. The Council shall hear and determine the appeal and shall be the final disciplinarian.
h) In cases where the investigation is inconclusive or if it is determined that there has been no violation of the policy per se but potentially problematic conduct may have occurred, the Committee may recommend appropriate preventive action.

i) The Committee shall keep a record of its proceedings on a particular matter, which shall consist of details of the enquiry, statement of the allegations and issues, the positions of the parties, a summary of the evidence, findings of fact, and its determination and recommendations. The Committee shall maintain the integrity and confidentiality of these records as required by the law. However, these records may be used as evidence in other related procedures, such as subsequent complaints, grievances and/or disciplinary actions.
4.6 Special Powers of the Sexual Harassment Committee

a) The Committee may, prior to the conclusion of an investigation, recommend appropriate interim protective/relief to measures to be considered by the university where circumstances warrant. These may include 
i. the possibility of physical separation of the alleged offender and the affected individual;
ii. the taking of administrative/voluntary leave without penalty;
iii. Reassignment of either the respondent or the affected individual(s) with the consent of the respondent or the affected individual;

iv. Instituting flexible learning or working arrangements for either the respondent or the affected individual;

b) If an investigation undertaken in accordance with this policy establishes credible allegations of criminal conduct, such a matter may, upon consultation with the Registrar’s office be referred to national authorities for possible criminal accountability. Possible criminal conduct may also be reported directly to national authorities by the affected individual.
c) Where an investigation undertaken in accordance with this policy establishes beyond doubt that a false sexual harassment allegation(s) have been made by the complainant against the respondent, the Committee shall take it upon itself to: 

i) Charge the person proven to have made such false allegations; 

ii) Inform the person against whom such allegations have been made of their right to initiate or waive charges against the maker of such false allegation(s); and,

iii) Recommend to the appropriate Disciplinary Committee person appropriate remedial action and/or measures of ensuring accountability. 

d) Where a complainant has opted to report a matter to national authorities, the Committee may, refer a record of its proceedings and or findings in the prescribed manner, through the Registrar’s Office.
e) During the process of investigation, and after conclusion of the process, the Committee shall take appropriate measures to protect all parties including complainants, respondents, witnesses and other persons connected with the matter, as may be necessary.
f) During the process of investigation, and after conclusion of the process, the Committee shall take appropriate measures to prevent and monitor possible retaliation from either party or third parties. An individual who is subjected to retaliation such as threats, intimidation, reprisals, or adverse employment or educational actions for having made a report of sexual harassment or misconduct in good faith, or who assisted someone with a report of sexual harassment or misconduct, or who participated in any manner in an investigation or resolution of a report of sexual harassment or misconduct, may make a report of retaliation under these procedures. The report of retaliation shall be treated as a report of sexual harassment and misconduct and will be subject to the same procedures as prescribed by this policy.

g) Once any investigation has been completed and a decision taken on the outcome, appropriate measures shall be taken by the Committee to keep the situation under review. Those measures may include, but are not limited to, the following: 

i. Monitoring for at least one year the status of the affected individual, the offender and the work unit(s) concerned at regular intervals, at least every semester, in order to ensure that no party is subjected to retaliation or any other prohibited conduct as a consequence of the investigation, its findings or the outcome. When the head of department/unit suspects that retaliation has occurred, the head shall promptly notify the Committee to have the matter re-visited as may be appropriate.

ii. Ensuring that any administrative or disciplinary measures taken at the conclusion of any investigation or disciplinary process have been duly implemented.

h) Where the respondent is no longer a member of the university community at the time of the report, or if the conduct does not fall within the scope of the Policy, the Committee may not be able to take action against the Respondent. The Committee may, however, help a complainant identify reporting options outside the University and provide support.
5.0 IMPACT MITIGATION 

5.1 Introduction

There are many common reactions to sexual harassment. There is no wrong or right way to feel or react as people go through different emotions. UNESWA is committed to providing comprehensive support and assistance to members of the university community who experience sexual harassment. 

5.2 Impact Mitigation Directives:
5.2.1 Emergency Care

1. UNESWA shall provide suicide prevention counselling and support to survivors of sexual harassment through the UNESWA Clinic Services in collaboration with the Counselling, Career & Development Unit (CCDU) Student Welfare Office and office of the Registrar (HR) ;  
2. UNESWA Clinic Services in collaboration with Occupational Safety and Health (OSH) officer shall provide emergency care for physical injuries that may have been sustained during the harassment and refer life threatening injuries to specialised services for further management

3. The Clinic Services shall, in collaboration with Registrar’s Office and Counselling, Career & Development Unit (CCDU) Student Welfare Office shall immediately refer all cases of rape to specialised forensic services for the collection of evidence;

4. The UNESWA Clinic Services will provide HIV Post Exposure Prophylaxis (PEP) to rape survivors within 72 hours in compliance with national HIV Management Guidelines, 2018; and
5. UNESWA Clinic Services will provide rape survivors with emergency contraception within 72 hours in line with guidelines for managing rape cases. 
5.2.2 Guidance and support

1. UNESWA (Registrar’s Office) shall establish a “toll free line” to provide anonymous reporting of sexual harassment which also provides information on options for addressing any possible prohibited conduct and the support available to affected individuals;
2. UNESWA community members with a concern regarding possible sexual harassment will report to the office of the Registrar (HR) for staff and Student Welfare Office- CCDU for students;
3. UNESWA will strengthen the capacity of the Registrar (HR office), CCDU (Student Welfare Office), and Clinic Services to handle sexual harassment issues;
4. UNESWA HR office will provide comprehensive support for staff on counselling, mediation or alternative dispute resolution on issues of sexual harassment; and 

5.  Student Welfare Office - CCDU will provide comprehensive support for students on counselling, mediation or alternative dispute resolution on issues of sexual harassment.

5.2.3 Psychosocial Support 


1. Psychosocial support for survivors of sexual harassment and alleged offenders will be available for students in the CCDU in the Student Welfare Office in person, by telephone or through other electronic means. 

2. Psychosocial support for UNESWA staff sexual harassment survivors and alleged survivors will be available in the office of the Registrar (HR) 
3. The CCDU, HR office and Legal Aid Clinic will assist any student and staff member throughout any informal or formal process. 

4. All consultations shall be treated with confidentiality.
5.2.4 Rehabilitation

1. UNESWA will refer cases of sexual harassment to other relevant expert service providers for further support of survivors to facilitate rehabilitation where the institutions capacity to mitigate is short.
6.0 MONITORING AND EVALUATION

6.1 Introduction

Monitoring & Evaluation (M&E) is important for periodic appraisal of the effectiveness of the SHP and concedes the importance and worth of monitoring the policy. Therefore, data will be collected anonymously to come up with statistics that will inform how the policy is being utilised and whether or not it is effective. Officers in the university that are responsible for dealing with cases of sexual harassment will report on compliance with this policy, including the number of incidences, how they were dealt with, and the recommendations thereof. The report will be done on an annual basis. UNESWA will utilise the report to evaluate the effectiveness of the policy and make informed improvements.
6.2 Monitoring and Evaluation Indicators
The M&E endeavour will be conducted through indicators that have been developed based on the key sections of the policy described below as follows: 

· Prevention 

· Response 

· Mitigation
Table 1: Action points and Indicators of Monitoring and Evaluation

	
	Action points
	Indicators

	Prevention
	Printing and dissemination of policy 
	# of policy copies printed  

	
	
	proportion of university community that received a copy of the policy  

	
	
	Frequency of online visibility regarding the sexual harassment content

	
	Conduct anti-harassment training for university community
	# of trainings conducted on anti-harassment for students 

	
	
	# of trainings conducted on anti-harassment for academic staff members

	
	
	# of trainings conducted on anti-harassment for non-academic staff members

	
	
	# of trainings conducted on anti-harassment for other key personnel (clinic staff, committee members, CCDU, security personnel, HR, warden)

	
	
	# of peer counsellors and educators trained

	
	
	# of anti-sexual harassment dialogues, campaigns  held 

	
	Provide preventive care and support to individuals who are being harassed 
	# of sexual harassments complaints reported by gender 

	
	
	% of survivors who have been provided emergency counselling 

	
	
	% of survivors who have taken the HIV test within 72 hours

	
	
	% of survivors who received emergency contraception within 72 hours

	
	Engage on mandatory education on sexual harassment to the university community
	# of participants by cadre that went through mandatory training 

	
	
	# of IEC materials on sexual harassment and HIV

	
	
	# of dialogues conducted on sexual harassment for students 

	
	
	# of dialogues conducted on sexual harassment for academic staff members

	
	
	# of dialogues conducted on sexual harassment for non-academic staff members

	
	
	# of trainings conducted on anti-harassment for other key personnel (clinic staff, committee members, CCDU, security personnel, HR, warden)

	
	Creating a conducive work and learning environment awareness creation and sensitisation through periodic talks and campaigns
	# of messages around the campus on sexual harassment

	
	
	# of electronic messages that show on UNESWA website on sexual harassment

	
	
	# of messages on sexual harassment that show on UNESWA media forums

	
	
	# of commemoration activities on sexual harassment

	
	
	# of cases reported to university structures

	
	
	# of functional information booths

	Response
	Reporting of an alleged sexual harassment, to the relevant/convenient structures
	# of posters with information on how to report a sexual harassment case

	
	
	# of sexual harassment cases reported timely

	
	
	# of sexual harassment cases effectively reviewed 

	
	To promote timely and effective review of cases of sexual harassment 
	# of anonymous reporting that have been made

	
	
	# of cases reported using the online reporting system 

	
	To explore further alternative reporting methods, including anonymous reporting and setting up an online reporting system (the App).


	# of formal sexual harassment policy reported 

	
	
	# of formal sexual harassment policy reported

	
	
	% of cases withdrawn after being reported 

	
	
	% of cases investigated by the university following withdrawal

	
	
	# of meetings convened by the committee

	
	
	# of interviews carried out to the complainant 

	
	Establish a university sexual harassment committee
	# of interviews carried out to the defendant 

	
	
	% of reported cases whose investigation was initiated within 3 days

	
	
	% of reported cases that have been successfully investigated within 30 days

	
	
	% of investigated cases that were successfully concluded

	
	
	% of survivors subjected to retaliation or any other prohibited conduct as a consequence of the investigation, its findings or the outcome

	
	
	% of reported cases of retaliation or any other prohibited conduct that have been  investigated and concluded 

	
	
	# of persons supported that work with sexual harassment survivors

	
	
	# of persons on records to be working with survivors of sexual harassment 

	
	
	

	Mitigation
	Support person (s) working with a survivor of sexual harassment 
	% of survivors reporting adverse reactions 

	
	
	Proportion of reactions listed as adverse following sexual assault

	
	Ensure that every survivor of sexual harassment has access to quality, survivor-centred assistance and support in line with their needs, 
	% of survivors who report to feel better after receiving case management services

	
	Provide psychosocial support for survivors of sexual harassment and alleged
	# of perpetrators of sexual harassment who received psychosocial support 

	
	
	# of offences reported to have been done by perpetrators 

	
	Provide psychosocial support for alleged perpetrators of sexual harassment
	# of students assisted throughout any informal or formal process to be followed regarding sexual harassment

	
	
	# of academic staff members assisted throughout any informal or formal process to be followed regarding sexual harassment

	
	Assist any student and staff member throughout any informal or formal process to be followed regarding sexual harassment
	# of non-academic staff assisted throughout any informal or formal process to be followed regarding sexual harassment

	
	Provide suicide prevention support to survivors of sexual harassment
	% of survivors who received suicide prevention support

	
	Provide PEP to rape survivors within 72 hours after you were exposed to HIV in compliance with national and international standards
	% of victims who receive an HIV test within 72 hours

	
	Provide rape / sexual harassment survivors with emergency contraception
	% of rape / sexual harassment survivors with emergency contraception

	
	Refer cases for expert care 
	# of sexual harassment cases referred to external institution for expert care

	
	
	


ANNEXURES
ANNEXURES

Tool 1: Sociodemographic characteristics of Complainant who is a student
Table 2:  Socio-demographic Characteristics for students
	Age (in years)
	…………………………………………….

	Sex
	[] female

	
	[] male

	
	[] other, specify…………………………….

	Level of study
	[] level1

	
	[] level 2

	
	[] level 3

	
	[] level 4

	
	[] level 5

	
	[] post-graduate

	
	[] IDE

	Marital status
	[] single

	
	[] married

	
	[] cohabiting

	
	[] separated

	
	[] divorced

	
	[] widow/widowed 

	Main source of financial support
	[] self

	
	[] spouse

	
	[] scholarship

	
	[] other, specify……………………………..

	Religion
	[] Christianity

	
	[] non- Christianity 

	
	[] other

	Residence
	[] in campus

	
	[] out of campus

	Who is the perpetrator
	[] spouse

	
	[] colleague

	
	[] supervisor

	
	[] stranger

	
	[] other

	Where the sexual harassment occurred 
	[] dormitory

	
	[] office

	
	[] ablutions

	
	[] other, specify

	Form of sexual harassment 
	[] rape

	
	[] physical conduct 

	
	[] verbal conduct

	
	[] non-verbal conduct


Tool 2: Sociodemographic characteristics of Complainant who is a staff member
Table 3:  Socio-demographic Characteristics for staff members
	Age (in years)
	…………………………………………….

	Sex
	[] female

	
	[] male

	
	[] other, specify…………………………….

	Are you an academic / non-academic staff?
	[] Academic

	
	[] Non-Academic

	Level of education
	[] primary

	
	[] high school

	
	[] tertiary

	Which Department are you affiliated in? 
	……………………………………………

	Marital status
	[] single

	
	[] married

	
	[] cohabiting

	
	[] separated

	
	[] divorced

	
	[] widow/widowed 

	Main source of financial support
	[] self

	
	[] spouse

	
	[] scholarship

	
	[] other, specify……………………………..

	Religion
	[] Christianity

	
	[] non- Christianity 

	
	[] other

	Residence
	[] in campus

	
	[] out of campus

	Who is the perpetrator
	[] spouse

	
	[] colleague

	
	[] supervisor

	
	[] stranger

	
	[] other

	Where the sexual harassment occurred 
	[] dormitory

	
	[] office

	
	[] ablutions

	
	[] other, specify

	Form of sexual harassment 
	[] rape

	
	[] physical conduct 

	
	[] verbal conduct

	
	[] non-verbal conduct


Tool 3: Attitudes and Perceptions regarding sexual harassment

Table 4: Attitudes & Perceptions Screening Tool

	Statement 
	Strongly 

disagree
	disagree
	agree
	Strongly

agree

	Men are naturally violent


	
	
	
	

	Biological differences between men and women should determine the role they play in society
	
	
	
	

	Survivors of sexual harassment have the right to get help for what has happened to them
	
	
	
	

	If the sexual harassment stops, the survivor no longer needs help


	
	
	
	

	Women often say they have been abused so that they can get attention or money
	
	
	
	

	Acts of sexual harassment are always the fault of the perpetrator
	
	
	
	

	Early marriage provides protection for adolescent girls who live in poverty
	
	
	
	

	When students see sexual harassment, they learn that it is acceptable to report
	
	
	
	

	Men commit sexual violence against women and girls not because they cannot control their sexual desires
	
	
	
	

	Perpetrators of sexual harassment do so to earn dominance over women
	
	
	
	


Tool 4: UNESWA Sexual Harassment Report Form
This form is for reporting incidences of sexual harassment.
	DETAILS OF THE COMPLAINANT 

	Full Name:

	Residential address

	[] Respondent 
	[] Care-giver
	[] Data collector / colleague
	[] Other (specify)

	Contact details
	Personal Cell no:
	Significant other’s cell no: 


	DETAILS OF THE INCIDENCE

	Date of incidence:

………/………………../……  day          month                 year
	Time of incidence:

………………………….
	Any person notified 

[] yes             [] no



	Location of incidence:

……………………………………………………………………………………………….



	Description of Incidence (what happened, how it happened, factors leading to the event, etc.) Be as specific as possible (attached additional sheets if necessary)

…………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………



	Was / Were there any witnesse(s) to the incident? [] Yes [] No 

If yes, state name(s), addresses, and phone numbers.

Name (s)…………………………………………………………………………..............................

Addressess………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………

Phone number (s)………………………………………………………………………………………



	Was the complainant or any other person involved (s) injured? 

……………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………

If so, describe the injury (laceration, sprain, etc.), the part of body injured, and any other information known about the resulting injury (ies).

……………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………



	Was medical treatment or any form of intervention provided? [] Yes [] No [] Refused.

If yes, where was treatment provided:[] on site; [] Urgent Care; [] Emergency Room;

[] Other (specify)…………………………………………………………………………………….



	REPORTER INFORMATION

	Name of Reporter: 

	Signature:

	Date of compilation: 


Tool 5: UNESWA Sexual Harassment Referral Form
Name of Client: _________________________________ Age: _________________ 

Date: ___________________________________ 

__________________________________________________________ (name of complainant) has been found to be a survivor of sexual harassment and expert care is required. We herein kindly request that you assist them as appropriate.
Reason for referral:  _______________________________________________________ ________________________________________________________________________ ________________________________________________________________________ ________________________________________________________________________ ________________________________________________________________________ 

This referral form must be signed by the person referring the survivor and the one who will receive the complainant
	Person referring the survivor 

	Person receiving the survivor 

	Name: 
	Name:

	Designation:
	Designation:

	Cell No:
	Cell No:

	Signature: 
	Signature: 


Feedback to Referee
I have seen __________________________________________ (name of complainant) on ____________________________ (date and time).

Findings, interventions and suggestions for further care

__________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
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